TOWN HALL

) «TOWN Of NEW SCOTIJAND R.D., SLINGERLANDS, N.Y. 12159

RESOLUTION ADOPTED August, 12,1992

RESOLUTION 164-92: offered by Craig Shufelt, seconded by Peter Van
Zetten

WHEREAS the Town of New Scotland has
determined that a dangerous dog problem exists
in the Town of New Scotland.

WHEREAS the Town of New Scotland has been
petitioned by its «citizens to adopt a dog
control law.

WHEREAS a public hearing was held on August
12, 1992 at 7:00 O'clock P.M. at the Town Hall
pursuant to a Public Notice published in the
"Spotlight" on July 29th, 1992 and duly posted
by the Town Clerk of the Town of New Scotland.

Now, Therefore, the Town Board of the Town of
New Scotland hereby enacts Local Law No.l for
the year 1992 entitled "Dog Control Law of the
Town of New Scotland" as follows:

The roll call vote on the Local law was as

follows:
Herbert Reilly aye
Richard Decker aye
Peter Van Zetten aye
Craig Shufelt aye
John Sgarlata aye

The resolution to adopt Local Law No.l
entitled Dog Contol Law of the Town of New
Scotland was duly adopted by unanimous vote.

(5 ayes)
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DOG CONTROL LAW OF THE TOWN OF NEW SCOTLAND

Local Law No. 1 of the Year 1992

A local law relating to the control, confining and
leashing of dogs.

Section 1: Purpose. The Town Board of the Town of New

Scotland finds that the running at large and other
uncontrolled behavior of licensed and unlicensed dogs have
caused physical harm to persons, damage to property and have
created nuisances within the town. The purpose of this
local law is to protect the health, safety and well-being of
persons and property by imposing restrictions on the keeping
and running at large of dogs within the town.

Section 2: Authority. This local law is enacted

pursuant to the provisions of Section 126 of the Agriculture
and Markets Law of the State of New York.

Section 3: Title. The title of this law shall be "Dog

Control Law of the Town of New Scotland."

Section 4: Definition of terms. As used in this local

law, the following words shall have the following respective
meanings:

(a) "“Agriculture and Markets Law" means the
Agriculture and Markets Law of the State of New York;

(b) "Dog" means male or female, licensed and

unlicensed, members of the species Canis familiaris;



(c) “"Owner" means person entitled to claim lawful

custody and possession of a dog, and who is responsible

for purchasing the license for such dog unless the dog is or
has been lost, and such loss was promptly reported to the
dog warden and a reasonable search has been made. TIf a dog
is ﬁot licensed, the term owner shall designate and cover
any person or persons, firm, association or corporation,
who, or at which, at any time owns or has custody or control
of, harbors, or is otherwise responsible for any dog which
is kept, brought or comes within the town. Any person
owning or harboring a dog for a period of one (1) week prior
to the filing of any complaint, charging a violation of this
local law, shall be held and deemed to be the owner of such
dog for the purpose of this local law. In the event the
owner of any dog is found to be in violation of this
chapter, shall be under eighteen years of age, the head of
the household in which said minor resides, shall be deemed
to have custody and control of said dog and violation of
this ;ocal law;

(d) "Public Property" means any real property
owned by, or under the jurisdiction and control of the town
which is used for recreational purposes by the public
including, but not limited to, parks or playgrounds;

() "Run at large" means to be in a public place
or on private lands without the knowledge, consent and

approval of the owner of such lands;
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(f) "Town" means the Town of New Scotland;

(g) "Dangerous dog" means any dog, which when
unprovoked, approaches a person in a vicious or terrorizing
manner in apparent attitude of attack upon the streets,
sidewalks, or private property other than the dog owner’s
property, or any public grounds or places; or any dog with a
known propensity, tendency or disposition to attack
unprovoked which causes injury or otherwise endangers the
safety of human beings or domestic animals; or any dog which
bites, inflicts injury, assaults or otherwise attacks a
human being ér domestic animal without provocation on public
or private property; or any dog owned or harbored primarily,
or in part, for the purpose of dog fighting or any dog
trained for dog fighting.

Notwithstanding the definition of a dangerous dog
above, no dog may be declared dangerous if any injury or
damage is sustained by a person who, at the time such injury
or damage was sustained, was committing a willful trespasé
or other tort upon premises occupied by the owner or keeper
of the dog, or was teasing, tormenting, abusing or
assaulting the dog or was committing or attempting to commit
a crime.

No dog may be declared dangerous if an injury or damage
was sustained by a domestic animal which, at the time of

such injury or damage was sustained, was teasing,



tormenting, abusing or assaulting the dog. No dog may be

declared dangerous if the dog was protecting or defending a
human being within the immediate vicinity of the dog from an
unjustified attack or assault.

(h) "Enclosure" means a fence or structure of at
least six (6’) feet in height, forming or causing an
enclosed structure suitable to prevent the entry of young
children, and suitable to confine a dangerous dog in
conjuncture with other measures which may be taken by the
owner or keeper, such as tethering of the dangerous dog.
Such enclbsuie shall be securely enclosed, locked and
designed with secure sides, top and bottom, and shall be
designed to prevent the animal from escaping from the
enclosure.

Section 5: Restrictions. It shall be unlawful for any

owner of any dog in the town to permit or allow such dog to:

(a) Run at large unless the dog is restrained by an
adequate leash or unless it is accompanied by its owner or a
responsible person, and under the full control of such owner
or person. For the purpose of this local law, a dog or dogs
hunting in company of a hunter or hunters shall be
considered as accompanied by its owner;

(b) Engage in habitual loud howling, barking, crying
or whining, or conduct itself in such a manner so as to
unreasonably and habitually disturb the comfort or repose of

any person other than the owner of such dog;
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(c) Uproot, dig, or otherwise damage any vegetables,

lawns, flowers, garden beds, or other property without the
consent or approval of the owner thereof;

(d) Chase, jump upon or otherwise harass any person
in such a manner as to reasonably cause intimidation or
fear, or to put such person in reasonable apprehension of
bodily harm or injury;

(e) Habitually chase, run alongside of, or bark at
motor vehicles, motorcycles or bicycles while on a public
street, highway or place, or upon private property without
the consent or approval of the owner of such property;

(f) Create a nuisance by defecating, urinating or
digging on public property, or on private property without
the consent or approval of the owner of such property;

It shall be unlawful for any owner of a dog in the town
to:

(g) Have a female dog, if in heat, off the owner'’s
premises unrestrained by a leash;

(h) Harbor an unlicensed dog pursuant to the New York
State Agriculture and Markets Law;

(1) Harbor or maintain, in the Town of New Scotland,
any dog which is found to be a dangerous dog, except in

accordance with Section 8.



