
TOWN OF NEW SCOTLAND
ALBANY COUNTY

NEW YORK

At a regular meeting of the Town
Board of the Town of New
Scotland held at Town Hall
New Scotland New York on the
2nd day of June 1967

PRESENT Supervisor Willis Mc
Intosh Jr Justices of Peace
Harold Schultz and Donald
Chase Councilmen Wyman Os
terhout and Robert Patterson

ORDINANCE OF THE TOWN OF
NEW SCOTLAND ALBANY
COUNTY NEW YORK PRO
VIDING FOR THE REGULA
TION AND LICENSING OF
AUTOMOBILE JUNK YARDS
WITHIN THE TOWN

The Town Board of the Town of
New Scotland does hereby ordain
and enact the following ordin
ance

1 Legislative intent A clean
wholesome attractive environment
is declared to be of importance to
the health and safety of the in
habitants of the Town and the
safeguarding of their material
rights against unwarrantable in
vasion and in addition such en

vironment is deemed essential to
the maintenance and continued
development of the economy of the
Town and the general welfare of
its citizens It is further declared
that the unrestrained accumulation
of junk motor vehicles is a hazard
to such health safety and welfare
of citizens of the Town necessitat
ing the regulation restraint and

elimination thereof At the same

ime it is recognized that the main
tenance of junk yards as herein
after defined is a useful and
necessary business and ought to be
encouraped when not in conflict
with the express urposes of this
section

2 Definitions For the purpose
of this ordinance junk yard shall
mean any place of storage or de
posit whether in connection with
another business or not where two
or more unregistered old or

secondhand motor vehicles no

longer intended or in condition for
legal use on the public highways
are held whether for the purpose
of resale of used parts therefrom
for the purpose of reclaiming for

use some or all of the materials
therein whether metal glass fab
ric or otherwise for the purp se of

disposing of the same or for any
other purpose such term shall in
clude any place of storage or de

posit for any such purposes of
nsed parts or waste materials from
motor vehicles which taken to

gether equal in bulk two or more

such vehicles provided however
the term junk yard shall not be
construed to mean an establish
ment having facilities for proces

sing iron steel or nonferrous scrap
and whose principal produce is

scrap iron steel or nonferrous
scrap for sale for remelting pur
poses only

Motor Vehicle shall mean all
vehicles propelled or drawn by
power other than muscular power
originally intended for use on

public highways
3 Requirement for operation or

naintenance No person shall op
erate establish or maintain a

junk yard until he 1 has ob

tained a license as hereinafter
provided for to operate a junk
yard business and 2 has obtained
a certificate of approval for the
location of such junk yard

4 Application for license and
certificate of approval Applica
tion for the license and the cer

tificate of approved location shall

be made in writing to the Town
Board The application shall be

accompanied by a certificate from

the Zoning Board of Appeals that
the proposed location is not within
an established district restricted
against such uses or otherwise
contrary to the prohibitions of the
zoning ordinance The application
shall contain a description of the
land to be included within the
junk yard

5 Hearing A hearing on the

application shall be held not less
than two or more than four weeks
from the date of the receipt of the
application by the Town Board
Notice of the hearing shall be
given to the applicant by mail
postage prepaid to the address

given in the application and shall
be published once in a newspaper
having a circulation within the

Town which publication shall not
be less than seven days before the
date of the hearing

6 License requirements At
he time and place set for hear

mg the Town Board shall hear
the applicant and all other per
sons wishing to be heard on the
application for a license to operate
establish or maintain the junk
yard In considering such applica
tion it shall take into account the
suitability of the applicant with
r ference to his ability to comply
WIth the fencmg requirements or

other reasonable regulations con

cernip the proposed junk yard
to any record of convictions for any
type of larceny or receiving of
s tolen goods and to any other mat
ter within the purposes of this
sectIon

7 Location requirements At
the tIme and place set for hearing
th Town Board shall hear the ap

phcant and all other persons wish

mg to be heard on the application
for certificate of aproval for the
location of the junk yard In
passing upon same it shall take
into account after proof of legal
ownership or right to such use of
the property for the license period
by the applicant the nature and

development of surrounding prop
ert such as the proximity of

ch rches schools hospitals public
bUIldmgs or other places of public
gathering and whether or not
the proposed location can be rea

sonably protected from affecting
the public health and safety by
reason of offensive or unhealthy
odors or smoke or of other causes

8 Aesthetic considerations At
the hearing regarding location of
the junk yard the Town Board

may also take into account the
clean wholesome and attractive
environment which has been de
clared to be of vital importance
to the continued general welfare of
its citizens by considering whether

or not the proposed location can

be reasonably protected from hav

ing an unfavorable effect thereon
In this connection the Town Board

may consider collectively the type
of road servicing the junk yard or

from which the junk yard may be
seen the natural or artificial bar
riers protecting the junk yard
from view the proximity of the
proposed junk yard to established
residential and recreational areas

or main access routes thereto as

well as the reasonable availability
of other suitable sites for the
junk yard

9 Grant or denial of applica
tion appeal After hearing the
Town Board shall within two
weeks make a finding as to

whether or not the application
should be granted giving notice of
their finding to the applicant by
mail postage prepaid to the ad
rlress given on the application If
apP oved the license including the
certIfIcate of approved location
shall be forthwith issued to re

main in effect until the following
April first Approval shall be per
EDnal to the applicant and not as

signable Licenses shall be re

newed thereafter upon payment of
the annual license fee without

hearini provided all provisions of
this ordinance are complied with

during the license period the junk
yard does not become a public
nuisance under the common law
and the applicant is not convicted
of any type of larceny or the re

ceiving of stolen goods The de
termination of the Town Board
mav be reviewed under article

seventy eight of the civil practice
law and rules

10 License fees The annual
license fee shall be Twenty five

25 Dollars to be paid at the
time the annlication is made and

annually thereafter in the event of
enewal In event the application

IS not granted the fee shall be

returned to the applicant The
Town may also charge the appli
cant with the cost of advertising
and any other reasonable costs
incident to the hearing and may
make the license conditional upon

payment of the said charge
11 Fencing Betore use a new

junk yard shall be completely sur

rounded with a fence at least eight
feet in height which substantially
screens and with a suitable gate
which shall be closed and locked
except during the working hours
of such junk yard or when the

applicant or his agent shall be
within Such fence shall be erect

ed not nearer than fifty feet from
a public highway All motor ve

hicles and parts thereof stored or

deposited by the applicant shall
be kept within the enclosure of
the junk yard except as removal
shall be necessary for the trans

portation of same in the reasonable
ourse of the business All wreck

mg or other work on such motor

yehicles and parts and all burn
mg of same within the vicinity of
the junk yard shall be accomplish
ed within the enclosure

Where the topography natural
growth of timber or other con

siderations accomplish the pur
poses of this ordinance in whole
or in part the fencing require
ments hereunder may be reduced

y the 1own Board upon grant
mg the hcense provided however
that such natural barrier conforms
with the purposes of this ordin
ance

12 Established junk yards
For the purposes of this ordinance
the lo ation of junk yards already
estabhshed shall be considered ap
proved by the Town Board and
the owner thereof deemed suit
able for the issuance of a license
Within sixty days from the pass
age of this ordinance however the
owner shall furnish the Town
Board the information as to loca
t on which is required in applica
tIon together with the license fee
and the Town Board shall issue
him a license valid until the next

April first at which time such
owner ma apply for renewal as

herein nrovided Such owner shall

comply with all other provisions of
this ordinance including the fenc
ing requirements set forth in sub
division eleven of this ordinance
However the town board may
for good cause shown grant such
owner a period of time not to ex

ceed one year from the date of
issuance to such owners of this

first license under this ordinance
in which to comply with the fenc
ing requirements set forth in sub
division eleven of the ordinance

13 Notwithstanding any of the
foregoing provisions of this ordin
ance no junk yard hereafter es

tablished shall be licensed to op
erate if such yard or any part
thereof shall be within five hun
dred 500 feet of a church school
hospital public building or plac
of public assembly

14 The owner or lessee of a

building or premises where a

violation of any of the provisions
of this ordinance is committed or

shall exist or anv other person
who commits takes part or assists
in any sllch violation or who main
tains any buildinQ or premises or

Dny part thereof in which any vio

lation shall exist or be committed
shall be guilty of an offense against
the ordinance punishable by a fine
of not more than One Hundred

100 Dollars or by imprison
ment not to exceed Sixty 60 days
or both and such offense for the
purpose of conferring jurisdiction
upon courts and judicial officers
generally shall be deemed a mis
demeanor and for such purpose
only provisions of law relating to
misdemeanors shall apply to such
violation Each week s continued
violation after notice thereof shall
have been given as herein provided
shall constitute a separate violation
S uch notice shall be in writing
SIgned by the building inspector
supervisor or one of his deputies
and shall be served upon the per
son or persons committing such
violation either personally or by
registered mail addressed to such
person or persons at his or their
last known address In addition
the Town shall have such other
remedies as are provided by law
to restrain correct or abate any
violation of this ordinance

15 This ordinance shall take
effect ten 10 days after publica
tion and posting as required by
law

The foregoing ordinance was

presented for adoption by Mr
Donald Chase was seconded by
Mr Harold Schultz and duly
adopted by the following vote

AYE Willis McIntosh Jr
Donald Chase Harold Schultz
Robert Patterson Wyman Oster
hout

NO None
DATED June 23 1967

ELIZABETH FELDMAN
Deputy Town Clerk Town of New

Scotland June 23
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STATg OF NEW YORK

COUNTY OF ALBANY

TOWN OF NEW SCOTLAND
ALBANY COUNTY

NEW YORK t
one of the publishers of the ALTAMONT ENTERPRISE and

ALBANY COUNTY POST a weekly newspaper printed and

published in the Village of Altamont County of Albany and

that the notice of which the annexed is a true copy has been

regularly published in said ALTAMONT ENTERPRISE and

ALBANY COUNTY POST

L c A t 1
jr

consecu lye y commencIng

on the day of 19 7

77 7


